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§75.11

other unforeseen situation a shorter
period may be approved by the Com-
mission.

(2) Regarding any other modification
relevant to the application of the pro-
visions of the Safeguards Agreement:
At the time the first inventory change
report is submitted after the modifica-
tion is completed.

(d) The information specified in para-
graphs (b) and (c¢c) of this section, ex-
cept for the information specified in
paragraph (b)(5) of this section, must
be prepared on IAEA approved Design
Information Questionnaire forms
(Form N-71 and associated forms or
other forms supplied by the Commis-
sion). The information must be suffi-
ciently detailed to enable knowledge-
able determinations to be made in the
development of Facility Attachments
or amendments thereto, including:

(1) Identification of the features of
facilities and nuclear material relevant
to the application of safeguards to nu-
clear material in sufficient detail to fa-
cilitate verification;

(2) Determination of IAEA material
balance areas to be used for IAEA ac-
counting purposes and selection of
those strategic points which are key
measurement points and which will be
used to determine flow and inventory
of nuclear material;

(3) Establishment of the nominal
timing and procedures for taking of
physical inventories of nuclear mate-
rial for IAEA accounting purposes;

(4) Establishment of the records and
reports requirements and records eval-
uation procedures;

(5) Establishment of requirements
and procedures for verification of the
quantity and location of nuclear mate-
rial;

(6) Selection of appropriate combina-
tions of containment and surveillance
methods and techniques at the stra-
tegic points at which they are to be ap-
plied; and

(7) Information on organizational re-
sponsibility for material accounting
and control.

(e) Information specified in para-
graph (b)(5) of this section must be sub-
mitted as specified by instructions for
DOC/NRC Form AP-A and associated
forms and shall contain a site map
drawn to scale as an attachment.
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(f) The applicant’s, licensee’s, or cer-
tificate holder’s security rules for
physical protection that will impact
the IAEA inspectors at the facility
must be included in the facility infor-
mation only when and to the extent
specifically requested by the Commis-
sion.

(g) Health and safety rules that are
to be observed by the IAEA inspectors
at the facility must be included in the
facility information.

(h) Information must be provided on
the need to manage IAEA access to the
facility to protect health and safety or
to protect classified, proprietary, or
other sensitive information, and on
other protective measures that should
be implemented should an IAEA access
be requested.

[73 FR 78611, Dec. 23, 2008]

§75.11 Location information.

(a) As required by the Additional
Protocol, each applicant, licensee, or
certificate holder shall submit location
information to the Commission as
specified in the instructions for DOC/
NRC Form AP-1 and associated forms.

(b) Location information includes:

(1) Nuclear fuel cycle-related re-
search and development information
including a general description of the
activity and information specifying the
location of the activity.

(2) Nuclear fuel cycle-related manu-
facturing or construction information
including a description of the scale of
operations for the activity.

(3) Uranium and thorium mine and
concentration plant information in-
cluding information on the location,
operational status, and the estimated
annual production capacity and cur-
rent annual production of the activity.

(4) Impure source material possession
information including the quantities,
the chemical composition, and the use
or intended use of the material (e.g.,
nuclear or non-nuclear use).

(5) Imports and exports of source ma-
terial for non-nuclear end uses includ-
ing the location, quantities, chemical
compositions, and use of the imported
or exported material.

(6) TAEA-exempted and -terminated
nuclear material information including
information regarding the quantities,
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uses, and location of the nuclear mate-
rial.

(7) Imports and exports of non-nu-
clear material and equipment includ-
ing the location, quantity and descrip-
tion of the materials and equipment.

(¢) Information specified in para-
graphs (b)(1) through (b)(7) of this sec-
tion must be supplied as specified in
the instructions for DOC/NRC Form
AP-1 and associated forms. The Infor-
mation provided on DOC/NRC Form
AP-1 and associated forms must be
submitted annually. If the information
has not changed, a “No change” report
must be provided. NRC should also be
notified when the activity is no longer
performed. The annual report must be
submitted by January 31 of each suc-
ceeding year after the initial report.
The initial report must be submitted
no later than 30 calendar days fol-
lowing the date of publication of this
rule.

(d) Information must be provided on
the need to manage IAEA access to the
location to protect health and safety or
to protect classified, proprietary, or
other sensitive information, and on
other protective measures that should
be implemented should an TAEA access
be requested.

[73 FR 78611, Dec. 23, 2008]

§75.12 Communication of information
to IAEA.

(a) Except as otherwise provided in
this section, the Commission will fur-
nish to the TAEA all information sub-
mitted under §§75.10, 75.11, and 75.31
through 75.43.

(b)(1) An applicant, licensee, or cer-
tificate holder may request that infor-
mation of particular sensitivity, that
it customarily holds in confidence, not
be transmitted physically to the IAEA.
An applicant, licensee, or certificate
holder who makes this request shall, at
the time the information is submitted,
identify the pertinent document or
part thereof and make a full statement
of the reasons supporting the request.
The applicant, licensee, or certificate
holder shall retain a copy of the re-
quest and all documents related to the
request as a record until the Commis-
sion terminates the license or certifi-
cate for each facility or location in-
volved with the request, or until the

§75.12

Commission notifies the applicant, li-
censee, or certificate holder that the
applicant, licensee, or certificate hold-
er is no longer under the Safeguards
Agreement. Superseded material must
be retained for 3 years after each
change is made.

(2) In considering such a request, it is
the policy of the Commission to
achieve an effective balance between
legitimate concerns of licensees, appli-
cants, or certificate holders, including
protection of the competitive position
of the owner of the information, and
the undertaking of the United States
to cooperate with the IAEA to facili-
tate the implementation of the safe-
guards provided for in the Safeguards
Agreement and Additional Protocol.
The Commission will take into account
the obligation of the IAEA to take
every precaution to protect commer-
cial and industrial secrets and other
confidential information coming to its
knowledge in the implementation of
the Safeguards Agreement and Addi-
tional Protocol.

(3) A request made under §2.390 of
this chapter will not be treated as a re-
quest under this section unless the ap-
plication makes specific reference to
this section, nor shall a determination
to withhold information from public
disclosure necessarily require a deter-
mination that such information not be
transmitted physically to the TAEA.

(4) If a request is granted, the Com-
mission will determine a location
where the information will remain
readily available for examination by
the TAEA and will so inform the appli-
cant, licensee, or certificate holder.
The applicant, licensee, or certificate
holder shall retain this information as
a record until the Commission termi-
nates the license or certificate for the
facility involved with the request or
until the Commission notifies the ap-
plicant, licensee, or certificate holder
that the applicant, licensee, or certifi-
cate holder is no longer under the Safe-
guards Agreement. Superseded mate-
rial must be retained for 3 years after
each change is made.

(c) A request made under §2.390(b) of
this chapter will not be treated as a re-
quest under this section unless the ap-
plication makes specific reference to
this section, nor shall a determination
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